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DRINKING WATER BOARD 
MEETING 

 
May 11, 2007 

1:00 p.m.  
Place:  DEQ’s Offices 

168 North 1950 West, Room 101       
Salt Lake City, Utah  84116 

Ken Bousfield’s Cell Phone #:  (80l) 674-2557  
 

1. Call to Order – Chairman Erickson 
 

2.  Roll Call – Ken Bousfield 
 

3. Introductions – Chairman Erickson 
 

4. Approval of Minutes – March 2, 2007 
    a)  Approve Board Meeting Minutes 

  b)  Review Itinerary Minutes 
 

5. Public Hearing on “Body Politic” 
 

6. SRF/Conservation Committee Report – Vice Chairman Myron Bateman 
1) Status Report – Ken Wilde 

                     a)  Project Priority List  
                        b)  Loan Origination Fee and Reauthorization of Loans that have 
                               not been Closed 

2) State SRF Applications  
             a)  Enoch City Planning Loan (Julie) 
     b)  Circleville (Mike G.) 

               c)  Escalante Update (Karin) 
       3)  Federal SRF Applications  
    a)  Croydon Deauthorization (Ken W.) 
    b)  Portage Additional Funding (Julie) 
    c)  Erda Acres Special Service District (Karin) 
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7. Authorization to Proceed with Rule Adoption – 2/LT2/LT1 – Patti Fauver 
 

8.  Mountain View Community Park Penalty Revision – Patti Fauver 
 

9. Status on the Antimony Variance for the Town of Alta – Ken Bousfield  
 

10. Chairman’s Report – Chairman Erickson                                                                                                  
 

11. Directors Report 
     a)  Division Reorganization – insert 
     b)  Division Planning Retreat 
     c)  Division Budget Issues – insert 
     d)  Division’s Work with Lorna Rosenstein Regarding Fluoride – insert  
     e)  2007 DWSRF Capitalization Grant Application and Intended Use Plan - insert 
      

12. News Articles 
 

13. Letters 
 

14. Next Board Meeting:  
    Date:   July 13, 2007 
    Tour:  Central Iron County Regional Tour 
     Tour:  9:00 a.m.  -  Board Meeting:  1:00 p.m.     
     Address to Meet for the Tour and Board Meeting:   

  Heritage Center 
    Festival Hall 

  105 North 100 East 
    Cedar City, Utah  84720 
   Contact:  Nyman 
        Phone:  (435) 865-2896 
    Time:  9:00 a.m. 
    Lunch:  Cedar Creek Restaurant 
  86 South Main Street 
  Cedar City, Utah  84720 
    Phone:  (435) 586-6311 
    Reservations Under:  Division of Drinking Water     
          

15. Other 
 

16. Adjourn  
 

In compliance with the American Disabilities Act, individuals with special needs (including auxiliary 
communicative aids and services) should contact Jennifer Burge, Office of Human Resources at: 
(801) 536-4413, TDD (801) 536-4424, at least five working days prior to the scheduled meeting. 
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AGENDA 9 
 
 

STATUS ON THE ANTIMONY VARIANCE FOR 
THE TOWN OF ALTA 
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FOLLOWING IS THE INFORMATION 
RECEIVED FROM 

MARK HAIK 
 
 

FOR THE  
 
 

DRINKING WATER BOARD MEETING 
 
 

ON MAY 11, 2007 
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ALBION BASIN ANNEXATION 
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CAHILL CONTRACT  
CEDAR LODE CLAIM 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 16 of 132



Page 17 of 132



Page 18 of 132



Page 19 of 132



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

HAIK VS SALT LAKE TOWN  
ALTA TOWN  

JENKINS DECISION  
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HOOTEN LETTER 
AUGUST 8, 2006 
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HOOTEN MEMORANDUM 
APRIL 3, 1992 
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LITTLE COTTONWOOD CONTRACT 
ALBION ALPS SUB 1971 
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LITTLE COTTONWOOD CONTRACT 
CECRET LAKE SUB 1981 
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     M. C. Haik 
     Post Office Box 17124      801.582.9901 
           Holladay, Utah                   801.520.5858 
             84117-0124                 mchaik@qwest.net
 
Memorandum on Antimony Variance for Water System #18049-Reports due from the Town of 

Alta pursuant to the Direction of the Drinking Water Board 
 
     April 25, 2007 
 
State of Utah Drinking Water Board
Mr. Kenneth H. Bousfield 
Compliance Manager-Division of Drinking Water 
Members of the Drinking Water Board 
Ms. Anne Erickson-Chair 
Mr. Myron Bateman-Vice Chair 
Mr. Ken Bassett 
Mr. Daniel Fleming 
Mr. Jay Franson 
Ms. Helen Graber 
Mr. Paul Hansen 
Ms. Laurie McNeill 
Ms. Diann R. Nielson 
Ms. Petra Rust 
Mr. Ron Thompson 
Mr. Kevin Brown-Executive Secretary 
 
 
 
Re:  Antimony Variance for Water System #18049-Reports due from the Town of Alta pursuant 
to the Direction of the Drinking Water Board at the May 11, 2006 Board Meeting. 
 
Pursuant to the Directives issued at the March 3, 2006 deliberations, and by letter dated April 12, 
2006, the Drinking Water Board requested the TOA provide the following: 
 
1] Report the status of any research.  
2] Report the status of any testing.  
3] Report the status of any blending results.  
4] Report the status of any literature reviews conducted during the 24 month period. 
5] To submit the report annually to Division of Drinking Water staff on or before January 31, 
2007 and January 31,2008.  
6] The Board further directed that the Town of Alta report on the status of water rights in its first 
report on or before January 31, 2007.  

The Drinking Water Board interpreted this to mean:  
A) That The Town of Alta would show that Salt Lake City owns the water Rights in the 

Little Cottonwood Canyon area. 
B) The Town of Alta uses water by agreement with Salt Lake City.  
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C) A statement by an appropriate representative from Salt Lake City indicating their 
restrictions on Alta’s use of Salt Lake City’s water. 
 
 
 The TOA has failed to make a substantive response to the Drinking Water Board. Nor did 
the TOA make a timely response to the Drinking Water Board. The TOA’s failure to make a 
substantive response to the Directives of the Drinking Water Board, should not deprive the 
Drinking Water Board of information necessary to make an informed decision regarding the 
drinking water supplies either public or private in the TOA. The following matters should have 
been disclosed to the Drinking Water Board Pursuant to the Directives issued at the March 3, 
2006 deliberations, and by letter dated April 12, 2006: 
 
The 1976 Water Supply Agreement and the terms and conditions thereof. 
Status of water rights or claims owned by Salt Lake City in the Alta area. 
Status of water rights or claims owned by others in the Alta area. 
 
 I have included a copy of the original 1976 Water Supply Agreement and will discuss 
that agreement first. The agreement is permissive is character and does not impart any water 
rights to the TOA only surplus water. The agreement may terminated at any time, for any reason 
upon thirty days written notice by Salt Lake City(#11). The agreement permits water amounts 
not to exceed 265,000 gallons per day(#1) and further that if another contract is not terminated, 
the maximum amount of water to which the TOA is entitled shall be reduced by 150,000 gallons 
per day (#2) leaving 115,000 gallons per day as the contract amount. The Town of Alta may 
supply water outside of the 1976 TOA limits without written consent of Salt Lake City (#8). The 
water supplied by the agreement shall be limited solely to domestic and commercial culinary 
purposes and shall not be used for agriculture or sprinkling of any type (#9). The TOA agrees 
that until the EPA 208 study is complete no additional users shall be added to the system. TOA 
agrees to convey to Salt Lake City valves and facilities from the source to the meters and also 
obtain and convey all rights of way and easements necessary to permit Salt Lake City access to  
all valves and facilities from the source to the meters(#5&6). The original agreement it has since 
been amended to permit the TOA to supply water to the Alta Ski Lifts Company with water for 
snowmaking purposes, a purpose which was specifically prohibited by the original agreement 
and other similar contracts to provide water in the TOA. 
 The terms and conditions of the 1976 have never been applied by either the seller, Salt 
Lake City, nor the buyer the TOA, as to the amount of water delivered to the TOA. The TOA has 
consistently used water amounts far in excess of the contract amount, with the knowledge and 
consent of Salt Lake City. The contract cited in paragraph #2 of the 1976 Agreement has not 
been terminated and appears on the Utah Division of Water Rights records UTDWR #57-10010. 
The TOA has the ability pursuant to the 1976 Water Agreement to purchase only 115,000 
gallons of surplus water per day for municipal use, which use may be terminated by Salt Lake 
City with thirty days notice. Historically the TOA has not used the contract amount during the 
summer months and far exceeded the contract amount during the winter months. This pattern of 
use does not alter the terms and conditions of the agreement. Both Salt Lake City and the TOA 
make the following claim in a Submission of Court Requested Information: 
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 Thus the TOA acknowledges that the TOA is using water which the TOA has no right to 
use and Salt Lake City is not contractually obligated to provide pursuant to the 1976 Water 
Supply Agreement. The only true meaning discernable regarding the 1976 Water Supply 
Agreement between Salt Lake City and the TOA is that a specific group of taxpaying property 
owners in the Albion Basin, Albion Alps & Cecret Lake subdivisons will not  be provided 
municipal water service as a policy matter due to Salt Lake City’s lack of consent. The plain 
language of the Agreement and the terms and conditions thereof are vacant as to amount of water 
provided and uses of water.  

The case of Haik v. TOA and Salt Lake City (Case No. F-2-96-CV-0732) in which the 
claims above were made is often cited by TOA officials and staff as meaning that the property in 
the Albion Basin, Albion Alps & Cecret Lake subdivisons cannot not be further developed. That 
mis-construes the decision in that case. The decision by Judge Jenkins merely affirmed Salt Lake 
City’s ability to withhold consent to provide water outside the TOA’s 1976 geographic 
boundaries. It is notable that the Cecret Lake properties are within the TOA 1976 geographic 
boundaries, the other two subdivisions are not. The decision by Judge Jenkins goes further to say 
that the taking claims made by Haik in that action were without merit precisely because Haik had 
the right to develop and that Haik had 50 gallons per day per lot which is merely a shortage of 
water.  
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“The Haiks still have in October of 1997 what they purchased from Marvin Melville in 
October of 1994: lots in Albion Basin Subdivision #1 with appurtenant water rights limited to 50 
gallons per day per unit under the 1963 agreement. They retain the “full ‘bundle’ of property 
rights” they purchased.”  (Case No. F-2-96-CV-0732).
 
 That Salt Lake City can withhold their consent under the terms and conditions of the 
1976 Water Supply Agreement does not in any way constrain the TOA from seeking, claiming, 
purchasing additional water resources to provide culinary water to those who pay taxes for 
municipal services but are not yet served. 
 
 It is important for the Drinking Water Board to understand that there are numerous 
suppliers of water within the current limits of the TOA. A review of some of the most prominent 
due to being situated the in Albion Basin Annexation to the TOA. 
 
 First is the Canyonlands contract with Little Cottonwood Water Co. This is the contract 
discussed in the Jenkins decision. This contract provides water to the property in the Albion 
Basin Subdivision, which was platted and approved in 1963 by Salt Lake County, prior to the 
incorporation of the TOA (Salt Lake City is purported to be the successor in interest to Little 
Cottonwood Water Co.). This contract provides for 50 gallons per lot per day. During the same 
period of time that Salt Lake City was withholding consent to permit the TOA to provide 
additional water to this subdivision, Salt Lake City had before the State Engineer a Change 
Application, to move water from a point of diversion in the Salt Lake Valley, to the Albion Basin 
Subdivision for the purpose of providing culinary/municipal water to the property in the Albion 
Basin Subdivision. The change application was approved by the State Engineer. Why would Salt 
Lake City deny consent to a municipality to provide water and at the same time move additional 
water specifically to the property it is seeking to deny water service?? The change application 
would appear to have been fraudulent and made materially false representations. The amount of 
water moved would appear to meet all necessary volume requirements for a building permit. 
This action was difficult understand. The following is an excerpt from a April 3, 1992 file memo 
by Leroy W. Hooten Director of the Salt Lake City Department of Public Utilities: 
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Second is  the Albion Alps contract with Little Cottonwood Water Co. This contract provides 
water to the property in the Albion Alps Subdivision, which was platted and approved in prior to 
the incorporation of the TOA 1963 by Salt Lake County. (Salt Lake City is purported to be the 
successor in interest to Little Cottonwood Water Co.). This contract contains no specific value 
regarding amounts of water to be supplied. 
 
Third is the Cecret Lake contract with Little Cottonwood Water Co. This contract provides water 
to the property in the Cecret Lake annexation to the TOA. These properties differ from the 
Albion Basin & Albion Alps subdivision properties because they are within the geographic 
bounds of 1976 Water Supply Agreement between Salt Lake City and the Town of Alta, thus 
eligible to be served pursuant to the terms and conditions of that agreement, but service has been 
refused by the TOA. 
 
 It is important to note that the Albion Basin Annexation to the TOA is only a portion of 
the geologic feature known as the Albion Basin. The 1976 Water Supply Agreement between 
Salt Lake City and the Town of Alta, bisects the geologic feature known as the Albion Basin. 
Thus you have the situation that the Alta Ski Lifts daylodge is able to be provided water, while 
properties a couple hundred feet away are denied service. 
 
 The subdivided properties described above all contain approved water infrastructure 
improvements. Some of the properties have home improvements as well. All were intended to be 
built upon and were zoned for single family when approved.  
 
 The TOA in pleadings in the case of Haik v. TOA and Salt Lake City (Case No. F-2-96-
CV-0732) vehemently pleaded that; but for Salt Lake Lake City withholding consent, the TOA 
would gladly provide service to the above described properties. The TOA officials appear to 

Page 73 of 132



believe that Salt Lake City owns and or controls all the water in Little Cottonwood canyon. This 
is not the case. There are numerous owners of water, public and private which could be applied 
within the TOA should the elected officials pursue acquisition of additional sources. Most 
prominent of these would be the Jordon Valley Water Conservancy District whose mission 
statement explicitly states that they are to provide wholesale water to municipalities. The TOA 
has failed to pursue any water resources sufficient to meet the needs of the municipality. The 
current supply may be terminated at will by Salt Lake City. The TOA has not sought additional 
water resources because the current elected officials do not desire to serve all the taxpayers 
within the municipality. The could and should seek a reliable supply of water to meet the present 
and future needs of the municipality. The TOA has co-operated and coordinated with the City of 
Salt Lake to deny culinary water resources to the historically benefited properties solely to 
prevent the building of homes. The TOA has co-operated and coordinated with the City of Salt 
Lake to expand use of water to commercial enterprises for culinary as well as irrigation of treated 
drinking water. Salt Lake City has a policy of denying culinary water to intended beneficiaries 
not due to lack of water resources but merely deny development which would otherwise be 
legally possible with sufficient water. 
 
The Board of Drinking Water should direct the following information to be provided by the TOA 
prior to the issuance of additional variances: 
 
1] Disclose amount of water it has under contract from Salt Lake City. 
2] Disclose any other water sources has any interest in. 
2] Disclose all sources of water which connect in any manner to the TOA water system. 
3] Disclose all inquires made regarding seeking additional water resources which are not 
terminable by other party. 
4] Disclose all private water systems in the TOA and the Source Protection Zones for those 
systems. 
5] Disclose all reports regarding water sources with antimony contamination other than the Bay 
City mine. 
6] Disclose all sources the TOA has investigated to blend water with Bay City mine water. 
7] Disclose the State of Utah Source Protection Plan required by UCA. 
8] Disclose plan to serve all taxpayers with culinary water in future. 
9] Provide map of water easements and infrastructure to committee. 
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PERUVIAN CONTRACT 
UT DWR 57-010010 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 75 of 132



Page 76 of 132



Page 77 of 132



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PERUVIAN CONTRACT 
UT DWR 57010010 
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SALT LAKE – TOWN ALTA  
WATER AMOUNT 

MAY 9, 1997 
HAIK VS ALTA - SALT LAKE CITY 
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SALT LAKE - TOWN OF ALTA 
WATER AMOUNT 

MAY 9, 1997 CHART 
HAIK VS ALTA - SALT LAKE CITY   
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SALT LAKE TOWN – ALTA 
WATER SUPPLY AGREEMENT 

1976 
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SPECIAL SERVICE DISTRICT 
TOA 
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TOA DDW 
FEBRUARY 5, 2007 

NO.  1 
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TOA DDW 
FEBRUARY 5, 2007 

NO.  2 
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TOA DDW 
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